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A year ago I expressed in this same place both, “a conviction” as well as “a concern”. 
The conviction was that the “spirit of brotherhood’ present in article 1 of UDHR really 
exists,  at  least  in the conscience of international  civil  society.  The concern was the 
absence of any consensus among members of the Human Rights Council on the nature 
and legal implications of this concept. For example, the European Union recognises the 
importance of international solidarity and considers it is an important moral principle 
and a political commitment but it fails to meet all the requirements of a legal concept,  
and more specifically of a human right. Other States share this approach1. 

What can we say today to be realistic in the current international economic, political and 
legal contexts? I think that international solidarity is an end in itself. That means that 
international community must become structurally united. A “concerted action” of the 
international community to help those in need in case of natural or other disasters is 
only one aspect of that. But it is not enough. We can see every day that it is not enough. 

Solidarity  implies  “some  kind  of  cohesion”  between  members  of  the  international 
community formed on the basis of  shared values;  Solidarity also means the duty to 
provide help to one another in order to advance common objective (peace, development, 
a  clear  environment);  Solidarity  is  based  on  the  recognition  of  the  equality of  the 
partners  involved,  despite  any  form  of  economic  or  other  asymmetry;  and  finally, 
solidarity  is  not  limited  to  the  actions  of  States,  encompasses  the  relationship  of 
solidarity between States and other actors, such as international organizations and civil 
society. Also is possible to add the intergenerational dimension that includes solidarity 
with future generations. In that sense, global solidarity refers to “unity of all human 
beings” (humanity). 

1 



In the field of international human rights law the principle of solidarity is the origin of 
the so called “third generations rights” (solidarity rights); an emerging area of human 
rights law that certainly must be developed. However, they are not absolutely new in the 
sense  that  they  are  in  connexion  with  article  28  of  the  UDHR which  affirms  that 
“everyone is entitled to a social and international order in which the rights and freedoms 
set forth in this Declaration can be fully realized”. This article has been interpreted as 
the right to a democratic and equitable order by General Assembly (A/RES/56/151, 8 
February  2002)  and  Human  Rights  Commission  (Resolution  2005/57).  So,  the 
realization of this third generation of human rights (solidarity rights) is interrelated with 
the realization of other generations of human rights (civil,  political,  economic, social 
and cultural rights).

The EU and other States insist on the idea that it is the primary responsibility of States 
to promote and protect the human rights of individuals within their jurisdiction. And it 
is true.  However,  as all  you know,  the realization of ESC rights is  not restricted to 
persons  within  the  territory  and  under  the  jurisdiction  of  a  State  party.  Several 
provisions of the Covenant envisage extraterritorial obligations as it is mentioned in the 
last reports of Independent Expert. In that sense, 

Firstly, the  international obligation to respect  requires that States parties refrain from 
interfering directly or indirectly with the enjoyment of ESC rights in other countries.  

Secondly, the international obligation to protect requires States parties to prevent third 
parties from interfering in any way with the enjoyment of ESC rights in other countries. 
The Committee has clarified that third parties include “individuals, groups, corporations 
and other entities as well as agents acting under their authority”.  

Thirdly,  the  international  obligation  to  fulfil requires  States  parties  to  adopt  the 
necessary  measures  aimed  at  enabling  the  full  realization  of  ESC  rights  in  other 
countries. According to the Committee, the obligation to fulfil can be disaggregated into 
the obligations to facilitate, promote and provide.

(i) The obligation to facilitate requires States parties to take positive measures to assist 
individuals and communities to enjoy their ESC rights. 

 
(ii) The obligation to promote obliges States parties to take steps to ensure that there is 
appropriate education and awareness concerning ESC rights.  

(iii)  Finally,  the  obligation  to  provide requires  positive  action  and the  provision  of 
technical and economic assistance on the part of those States that are in a position to do 
so.  

In times of global interdependence is necessary to recognize that human rights are a 
shared responsibility among all  members  of the international  community (States and 
non-states actors). This implies a better understanding of the relationship between the 
principle of solidarity and the principle of subsidiarity. This principle articulates on the 
basis of human dignity the responsibilities of different actors responsible for promoting 
and protecting human rights. When state-level protection fault the protection of human 
rights becomes an essential function of the international community through appropriate 
institutional  mechanisms,  but  without  limiting  the  scope  or  invade  the  state's  own 



powers. We can distinguish, therefore, the  negative dimension of subsidiarity (that is, 
the  promotion  of  human  rights,  including  training  of  States  to  comply  with  its 
obligations) and the positive dimension of subsidiarity (that is, the effective protection 
of human rights). 

I  would  like  to  take  this  opportunity  to  congratulate  Ms.  Virginia  Dandan  for  her 
appointment as Independent Expert on International Solidarity and Human Rights and 
to express our wish to contribute actively to her future work.

Thank you very much. 

 


